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ZLHR ANALYSIS OF ELECTORAL AMENDMENT BILL HB 7, 2013  
8 April 2014, © ZLHR 

 

Introduction 

Process - Zimbabwe Lawyers for Human Rights (ZLHR) remains concerned that reform of the Electoral Act continues to be piecemeal. The Electoral Act has 
been amended three times since 2007, with proposed amendments resulting in the fourth batch of such piecemeal amendments. Ideally, introducing a new 
Act would have been the best solution to ensure proper review of the electoral laws for compliance with the Constitution. Nevertheless, as the review process 
is already underway, ZLHR noted that these amendments must not be fast tracked, without proper debate or input from the public. The Constitution also 
provides in section 141(a & b) that Parliament must ensure that the public is involved in the law making process and that interested parties are consulted 
about bills being considered by Parliament. Regrettably, section 141(a & b) of the Constitution has not been observed in the current process. Consequently 
this lack of consultation will only promote cosmetic law reform that will perpetuate the occurrence of elections that will continue to be contested in 
Zimbabwe. Content - ZLHR continues to advance the notion that progressive reforms to align laws with the Constitution must emulate best practices, as well 
as advance the human rights norms enshrined in the numerous human rights treaties that Zimbabwe has voluntarily become state party to. The proposed 
reform of the Electoral Act must also be guided by recommendations that have been made by the African Commission on Human and Peoples’ Rights (to put 
measures to facilitate diaspora vote) as well as the recommendations accepted after the October 2011 United Nations Universal Periodic Review Mechanism 
(relating to elections). Parliament must also take into account standards adopted at the (sub) regional and international levels, broadly on the different 
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aspects of the electoral system. As one of the three arms of government, Parliament has a duty to place checks and balances on the law making function of 
the executive, as in this case when the bill has originated from there. ZLHR therefore urges the National Assembly to debate the provisions of this Bill and 
ensure that any law reform will not only fully align the Electoral Act with the Constitution, but fulfils human rights obligations, guided by principles at the 
(sub)regional and international level to create a foundation for the conduct of democratic genuinely credible, free and fair elections in Zimbabwe. ZLHR also 
calls parliament to push the government to ratify the African Charter on Democracy, Elections and Governance.  
 

CONSTITUTIONAL 
PROVISION 

Section  
in Bill 
 

Section in 
Electoral 
Act 

SUMMARY  OF AMENDMENT COMMENTS

Section 239 (c & d) 
Functions of ZEC , voter 
registration (Register 
voters, compile voters’ 
roll and register (Sixth 
schedule part 3(6)(2)  
Registrar-General of 
Voters registers voters 
in first elections only 

None 
 
 

Section 18 No amendment to section 18 of Electoral Act.  Section 18 must be repealed and Registrar-General of Voters must not 
appear in any section relating to registration of voters. There is no role 
for the Registrar-General of Voters after the 31 July elections. Section 
18 is unconstitutional as it violates the Sixth Schedule part 3(6)(2) and 
section 239(c & d) of the Constitution 

 A section substituting the current section 18 of the Electoral Act on the 
role of ZEC to register voters maintain and keep the voters roll and 
register voter must be inserted.  

Section 155(2)(c) 
Reasonable access to all 
materials and 
information to 
participate effectively 

None  
 
 

Section 
37A&B 

No amendment for maps with boundaries to be 
available for inspection. 

 Maps for delimited boundaries must be available for inspection at ZEC 
offices. Ability to inspect maps showing the boundaries of 
constituencies after publication of notice in government gazette, 
including district boundaries advances section 155(2)(c), being 
reasonable access to all material and information to participate 
effectively. This new provision must be inserted.  

Section 157(4)  
No amendment to 
electoral law unless ZEC 
consulted and 
recommendations 
considered 

 None  None No amendment on how ZEC will input into law 
reform. 

 There is no section providing how ZEC will input into amendment of 
provisions of Electoral Act. Senate has passed the Electoral 
amendment Bill, so far, it is not clear whether ZEC was consulted first 
with the proposed amendments according to the Constitution. If ZEC 
was not consulted and their recommendations considered, the 
amendments violate section 157(4) of the Constitution. 

Section 157 
The need of Act to 
provide for elections 
and referendums  

Preamble 

 

None The Preamble acknowledges the need to align the 
Electoral Act with provisions of the new Constitution 
relating to issues such as the women’s quota, two 
Senators to represent people living with disabilities. 

 This is welcome, however the timing is bad as this was supposed to be 
done before the 31 July 2013. Nevertheless, it is welcome as long as it 
complies with Constitution. 

Section 2 
 

Preamble  Highlights the new Constitutional provisions on 
elections and ZEC  

 Refers to the Constitution but not specific – must cite Constitution 
properly as Constitution of Zimbabwe Amendment (No. 20)  

Section 3 Section 2  Application of Act   Aligns Electoral Act with constitutional provisions of provincial councils 
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 Substitutes section 2(b) and makes the Act apply to 
‘elections to provincial councils and the governing 
bodies of councils’ for the purpose of the Rural 
District Council Act and the Urban Councils Act. 

and governing bodies of councils. Omits ‘Metropolitan councils’ this 
needs to be explicitly stated.  

Section 155  
Peaceful, free and fair  
 

Section 4 
 

Section 3 General principles governing democratic elections 
Entitles every political party and candidate to fair 
and equal access to public and private electronic 
and print media, provides for political parties and 
individual candidates to reasonable access to all 
material and information for effective participation 
in elections  
Voting methods must be simple, accurate, 
verifiable, secure and transparent.  

 Clarifies right of political parties and candidates to have fair and equal 
access to private and print media, addresses fairness in section 155 of 
Constitution. 

 Must establish an effective mechanism to monitor and ensure 
implementation or remedies available to promote fairness. 
 
 

 Good provision that voting methods must be simple, accurate, 
verifiable, secure and transparent; this can promote free and fair 
elections. (section 155 of Constitution). There is need to insert 
provision obliging ZEC to ensure adequate voter education that is 
accessible to everyone around voting methods to all citizens ahead of 
elections. 

 ZEC must also provide voter education in all the languages recognised 
in the Constitution, including sign language. 

Section 155 
Secret ballot 
 
Section 155(2)(c) 
Reasonable access to all 
materials and 
information to 
participate effectively 
 Section 157(4)   
No amendment to 
electoral law unless ZEC 
consulted and 
recommendations 
considered 

Section 5 
 
 

Section 4 Interpretation  
Includes amends to include prison services in the 
disciplined forces. 
 
 
 
Removes national voters roll replacing it with a 
ward voters’ roll. 
 
Gives powers to the Minister to amend the 
nomination forms set out in Ninth Schedule. The 
minister must consult ZEC and then present a draft 
Statutory Instrument to National Assembly.   

 Prison officers are now eligible for postal voting, undermining 
guarantees of secret ballot with no mechanism to independently 
monitor this by observers allowed. It violates the Constitution section 
155 that voting is by secret ballot. There is need for mechanism to 
ensure that secrecy of ballot is upheld for prison officers.  

 Exclusion of national voters roll negates ZEC’s functions in section 
239 and Sixth Schedule of Constitution. It violates section 155(2)(c) 
on provision of all material, which includes maintenance of national 
voters roll. A provision on maintaining national voters roll must be 
added. 

 Minister consults ZEC, no requirement to take what ZEC recommends. 
ZEC must generate the forms as it is responsible for managing 
elections. 
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Section 235 
Independent, not 
subject to direction of 
any person , exercise 
functions without fear 
or favour, subject to 
Constitution  
 
 
 
 
 

Section 6 
 
 

Section 6 Terms and conditions of Commissioners 
Provides for terms and conditions of ZEC 
Commissioners in Part II of Sixth Schedule.  
 
In terms of Sixth Schedule, President fixes terms 
and conditions of commissioners subject to 
Constitution. 
 
Specifies that a report of the tribunal tasked with 
enquiring into removal of Commissioner shall be 
presented to Parliament.  

 
 Terms and conditions of service of Commissioners must be in the 

principal provisions of the Act not schedule. 
 No checks on powers of the President of fixing terms and conditions 

unilaterally. An Independent Commission must be set up that 
determines conditions of service and provides guidance on 
remuneration to President which guidance must be taken so that ZEC 
is independent (section 235 of Constitution) 

 Although report on findings of a tribunal set up to remove a 
Commissioner must be placed before Parliament, Parliament does not 
have any input in the final decision.   

Section 239(a)(iv)  
Ensure that elections 
are conducted 
efficiently and 
transparently  

Section 7 Section 7 Procedure of ZEC  
Gives powers to Commissioners to adopt and adapt 
procedures set out in the Sixth Schedule to 
promote fairness and transparency  

 ZEC’s discretion to adopt and adapt procedures promotes efficiency 
and independence, this must be qualified for such discretion to 
guarantee transparency as stipulated in section of 239(a)(iv) of the 
Constitution  

Section 240  
Those disqualified for 
appointment to ZEC 
include public officers, 
(except judges), 
employees of provincial 
and metropolitan 
councils, members and 
employees of statutory 
bodies and government 
controlled entities 

Section 8 
 

Section 10 Staff of ZEC  
ZEC appoints Constituency Elections Officers for the 
National Assembly, and Presidential Constituency 
Elections Officers, repeals section that states that 
ZEC can even have permanent staff to act as the 
elections officers highlighted above.  

 Does not amend section 9 and 10 of Electoral Act allowing statutory 
bodies, councils and government controlled entities from being 
appointed to ZEC.  

 Sections 9, 10 of Electoral Act must be amended and repealed to the 
extent necessary to prevent those disqualified in section 240 of the 
Constitution from being seconded or appointed as permanent or short 
term staff. 

Section 9 
 

Section 11 Independence, impartiality and professionalism  
New expanded definition of political office - every 
elected office in Parliament, provincial, metropolitan 
or councillor,  executive or elected office bearer 
within a political party, service of an organisation or 
movement supporting or opposing any political 
party, its policies or candidates.  

 Disqualifies those belonging to organisations that support political 
parties. 

 Disqualification must be due to holding office in a political party, 
being an agent of a political party and candidates and not merely 
belonging to an organisation supporting a party that is not a political 
party.  

 Provisions must address concerns for screening security services 
members from being seconded as agents of commission. 

Section 155(2)(c) 
Reasonable access to all 
materials and 
information to 
participate effectively  

Section 
10 
 

Section 21  Inspection of voters roll and provision of copies 
Voters’ roll that can be inspected is the ward or 
constituency voters roll. Does not provide for the 
inspection of a National voters’ roll. 

 No provision for inspection of a national voters roll. Role of ZEC as 
stated in section on Constitution must be restated. A provision that 
ZEC must maintain the national voters roll as well as any others in 
electronic searchable format will also align Electoral Act with section 
155(2)(c) of Constitution. 
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 Does not ensure that there are measures taken by ZEC to ensure that 
those living with disabilities are able to inspect the voters’ roll 

Section 155(2)(a) 
All eligible citizens are 
registered to vote 

Section 
11 
 

Section 
26A  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 
28(5) 

Closure of voters roll  
Instead of being closed at least 24 hours before 
nomination court, voters roll now closes 12 days 
after nomination court to those voting for 
Presidential, national assembly or councillors.  
 
 
 
 
 
 
 
 
 
 
Objections by voters 
Voters may object to names on the voters roll by 
filing objection with constituency registrar within 30 
days before the polling day 

 Closure of voters roll after 12 days of the Nomination court 
potentially creates room for political manipulation with candidates 
bussing supporters to register and vote within this 12 day period. It 
must also be stipulated that the voter registration is a continuous 
process. 

 There must be a provision to ensure that ZEC is guided by Chapter 4 
of the Constitution on citizenship. ZEC must register those in prison, 
ensure that those living with disabilities, prisoners and those in the 
diaspora are able to register to vote as they are eligible citizens who 
must be registered to vote (section 155(2)(a) of Constitution. 

 Additional provisions to ensure that those with disabilities are able to 
register must be on location of polling stations as well as actual 
access into the polling stations for those on wheelchairs for example. 

 Voters continue to be registered 12 days after nomination in section 
26A as proposed to be amended in this Bill. This means that the 
names of voters who are registered within a timeframe that is not 30 
days before polls cannot be objected to. There is room for 
manipulation. A realistic timeframe that takes into account the 
timeframes when registration closes must be inserted in the Bill. 

Section 239  
Design print, distribute 
ballot papers, approve 
form and procure ballot 
papers  

  Section 
52A 

Publication of details of ballot papers  Need to insert provision on ownership of all ballot papers and boxes 
vesting with ZEC, this will advance the function of management of 
elections by ZEC in the Constitution. 

Section 156(b) 
Results of elections 
announced as soon as 
possible after close of 
polls 

Section 
12 
 

Section 
37C  

Electoral Centres  
Electoral centres are established for each type of 
election specified in Act. Highlights movement of 
results between centres and collation of results. A 
duplicate copy of presidential constituency must be 
transmitted from centre to national command 
centre.   

 
 This may make it relatively easy to collate results within the shortest 

time possible and prevent delays in announcing results. It also 
ensures the accuracy of the transmitted results. There is need to add 
provision that collation must ensure that the results are announced as 
soon as possible. 

Section 143 and 144, 
Duration and dissolution 
of Parliament, calling of 
general election , Section 

Section 
13 
 

Section 38 
- 

General presidential and local authority elections 
Specifies notice periods between proclamation, 
nomination court and holding of elections. 
Timelines are also provided for holding of elections 

 General election dates are now every five years according to section 
158 of the Constitution. This creates certainty on when a run off 
must be held. Need to insert provision stating that elections are 
every five years. 
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158 – Elections to be 
held every 5 years  

and presidential run off.  

Section 67, Citizen has 
right to stand for 
political office , Citizens 
have right to vote in all 
elections  

Section 
14 
 

Section 
38A 

Enables political parties, through three designated 
officials, to submit and countersign nomination 
forms for the party nationally or at provincial level. 
Such lists will be furnished to ZEC within 5 days 

 This decentralises the process and can reduce double candidature or 
the disqualification of candidates as there is an opportunity to detect 
anomalies and queries in the advance nomination forms and to correct 
them advancing section 67 of the Constitution 

Section 
15 
 

Section 39 Vacancies and By-elections  
Provides timeframe for filling vacancies in every 
elected position or proportional representation seat 
as 90 days. President of Senate or Speaker has 
obligation to notify ZEC as soon as vacancy arises. 
Political parties’ opportunity to fill vacancy if 
previous incumbent was from their political party. 
A voter can submit written objections against  
nomination  of a candidate to ZEC. The affected 
party has a right to be heard before any decision is 
made on the objection by ZEC . If objection is 
accepted, the process is repeated until political 
party fills the vacancy. 

 
 Need to prescribe a time period, specific hours or days to ensure 

that ZEC is advised of vacancies quickly.  
 

 Provision maintains position of a party representation in National 
Assembly and Senate by requiring a political party to submit another 
candidate, presupposing that voters will maintain their choice of 
preferred party for that seat during the 5 years and prevents new 
players from contesting.  

 Although voters are entitled to object to candidacy of a particular 
person, this is open to abuse and can delay the filling of vacancies.   

Section 239(h) 
ZEC conducts and 
supervises voter 
education 

None  Section 
40C(h) 

Voter education by other persons  
Foreign contributions to voter education activities of 
other persons may be channelled through ZEC for 
onward allocation 

 This provision must be repealed as it is not justifiable in a democratic 
society that is upholding the right to freedom of association. It is 
more absurd as ZEC is not obliged to set up a proper structure for 
management of these funds.  

 A section that ZEC’s voter education must be accessible to everyone 
in form and content, such as sign language, other national languages 
and be simple.  

 Section 
16 
 

Section 
40G 

Functions of accredited observers  
Accredited observers have additional functions of 
providing ZEC with comprehensive review of state 
of freedoms of assembly, movement, expression 
and access to media of political parties. Information 
must highlight the extent of impartiality of ZEC, 
conduct of elections and other issues affecting 
freedoms.  

 
 Imposes additional obligations on observers on information that 

must be provided in reports. 

Section 239(i) Function of 
ZEC of accrediting 
observers, Section 240 

Section 
17 
 

Section 
40H 

Observers Accreditation Committee  
Accreditation Committee now has 3 commissioners 
from ZEC. As a result 5 Commissioners sit in the 

 ZEC has function of accrediting observers (section 239). Those 
disqualified from being appointed to ZEC is clear in terms of section 
240 of the Constitution, with members and employees of statutory 
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disqualification for 
appointment to ZEC 
Section 235 – 
Independent 
commissions are 
independent, subject to 
Constitution 

Accreditation Committee, with 4 other political 
appointees.  

body, councils and government controlled entities not eligible. 
Provisions of section 40H must be repealed so that no one who is 
disqualified from being part of ZEC is part of the Accreditation 
Committee.   

Section 239(i) Function of 
ZEC of accrediting 
observers 
 
 
 
 
 
Section 239(i) Function of 
ZEC of accrediting 
observers, Section 240 
disqualification for 
appointment to ZEC 

Section 
18 
 

Section 40I Accreditation of Observers  
Applications for election observers to be filed before 
polling day through Provincial Chief Elections 
Officers and considered within 48 hours of receipt 
by the Observers Accreditation Committee that 
submits recommendations to ZEC. ZEC to consider 
these recommendations in 48 hrs. 
 
Minister of Foreign Affairs has to invite foreign 
observers who can then apply to be considered for 
observation.  

 Accreditation is decentralised to the provinces. However no clear 
timelines for Chief Elections Officers to communicate with Observers 
Accreditation Committee and the applicants.  

 Timeframes are too long, must be for at least 24 hours between the 
different offices to ensure that responses are timely. ZEC has a final 
say in accreditation process as it considers recommendations of the 
Observers Accreditation Committee. 

 ZEC has function of accrediting observers; it must therefore call for 
all applications. Minister of Foreign Affairs, an employee of a 
statutory body and interested party in elections is disqualified from 
being part of ZEC. Accreditation Committee must be composed of 
personnel from ZEC with no politicians for it to be independent as 
envisaged in section 235 on independence of Commissions – 
specifically that there are not subject to direction or control of 
anyone. 

Section 120(1)(d) Two 
representatives of 
people with disabilities  
Section 67(1)(b) to make 
political choices freely  

Section 
19 
 
 
 

Section 45, 
45 A  
 

Election of Senators living with disabilities  
Election of Senators to represent persons with 
disabilities, senators nominated in accordance with 
Seventh Schedule. These representatives must be 
persons with disabilities and they are chosen by 
Disabilities board 

 This system guarantees that people with disabilities are nominated 
for election and also ensures that there is gender balance in 
representation, however, the capacity of people living with disabilities 
to make political choices freely is violated. The nominations are not 
done by the actual people living with disabilities but by a Disabilities 
Board. Nomination must be done through a democratic process by all 
people living with disabilities. 

Section 157(1)(d) and 
157(2) Providing for 
proportional 
representation 
 
 
 

Section 
19  
 
 
 
 
 
 

None  
 
 
 
 
 
 
Section 

Election of party list candidate for proportional 
representation  
Introduces the term party list and defines a party -
list seat as one of the seats in Senate or that 
reserved for women in National Assembly in 
Constitution.  
 

 
 

 Party list system excludes independent candidates from participating 
in the electoral process as they cannot have a party list since it will 
be just one person and a party is described as an association. 

 Prevents multiple nominations for one candidate which can cause 
confusion. Silent on party lists of the metropolitan provinces.  
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Section 120(2)(b) 
Section 124(1)(b) 
Party list for 
proportional 
representation must 
have names listing 
females and male 
candidates  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

45C 
 
 
 
 
 
 
 
Section 
45E 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Section 
45F  
 
 
 
 
 
 
 
Section 
45G 
 

Allocation of party lists  
Nomination of candidates for party list is on same 
day as other candidates in ten provinces, provides 
for the allocation of seats. 
Registered voters to be nominated once only and 
accept such nomination, not nominated for 
different offices at the same time.  
 
Nomination of party lists  candidates 
Nomination starts at stipulated time and place, 
provides information and documents required 
stated. Party lists must have female (on top) and 
male names alternating. Nomination officer can 
delete names that do not qualify, or without 
adequate or inaccurate information. Political parties 
can substitute names removed. Party list 
nomination papers can be inspected by any 
registered voter before and after sitting of 
nomination court at prescribed times.  
 
Prescribes penalties for forging nomination papers.  
 
A party can appeal to Electoral Court in chambers 
within four days to vary the decision of the 
nomination officers. The judge can suspend 
proceeding pending determination of the appeal.  
 
Publication and printing of party lists 
Nomination officer transmits party lists to the Chief 
Elections Officer and provincial centre. Within 7 
days of receiving the last party list, the Chief 
Elections Officer notifies places names in 
government Gazette. At least two copies of party 
lists for different elections will be printed by 
provincial centres and distributed before polling 
day.  
 

 Does not provide for ensuring that those living with disabilities are 
also represented on the party lists. 
 
 
 

 
 
 
 
 Guarantees gender balance as the list must adopt the zebra formula. 
 
 
 
 This creates some level of transparency as voters can inspect the 

lists. 
 
 
 
 
 This prevents electoral fraud.  
 
 While there is provision of appeal in the electoral court there is a 

need to ensure that the electoral court sits as soon as nominating is 
likely. Nomination is at provincial level, appeals only done at High 
court, need to decentralise activities of the Electoral Court. 

 
 There is publicity on the names of the nominated party lists, this 

promotes transparency. 
 
 
 
 
 
 
 

 
 Although a voter is required to object against nomination within 48 
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Section 
45H 
 
 
 
 
 
 
 
 
Section 45I 
 

Appeals against nomination of party list candidate 
A registered voter can appeal against nomination of 
party list candidate within forty eight hours of the 
sitting if nomination court. 
Filling of vacancies before election results are 
determined 
Vacancies before determination of election results 
are filled by the next name on party list for National 
Assembly and next eligible name for Senate.  If no 
eligible names ZEC must publish a notice in gazette 
and invite the affected political party to submit a 
name(s). Eligible names are published in gazette 
with opportunity for voters to lodge objections, 
process is repeated until there is suitable candidate. 
 
Determination of result of party list  
Provincial elections officer determines party lists 
candidates elected after receiving all returns from 
constituencies. Every political party representative 
gets copy of determination which is valid and can 
only be overturned by Electoral Court.  

hours of sitting of nomination court, the Chief elections officer only 
publicises the names seven days after the party list has been closed, 
the timelines must be realistic to ensure that registered voters 
contribute to this process 

 
 There is a need to insert a provision to ensure that objections filed by 

voters are not frivolous as they can result in unnecessary delays and 
violate the right to be voted of some candidates. 

 
 
 
 
 
 Provision of the determination to every political party clearly 

promotes transparency in this process. 

Section 67(3) Right to 
stand for political office 

Section 
20 
 

Section 46 Nomination of candidates  
Reduces number of registered voters to five from 
ten required to endorse the nomination papers of a 
candidate for the constituency of national assembly.

 Provision reduces the burden on candidates of securing many people 
to endorse their candidature on the nomination form. It increases the 
capacity of candidates to stand for political office as stipulated in 
section 67(3). 

-  Section 
24 
 

Section 55 Conduct of poll  
Parties can have two agents outside the polling 
station to substitute the agent inside the polling 
station. 

 Provision is commendable as party agents can relieve each other 
easily if they need to.   

Section 67(3) Every 
Zimbabwean citizen 
who is 18 years has 
right to vote or stand 
for office 
 
 
 

 
Section 
25  
 

 
Section 56  
 
 
 
 
 
 
 

Entitlement to vote, number of votes and 
identification  
Registered voters with names appearing on voters 
roll can vote. If name not appearing, production of 
voter registration slip and proof of identity will 
entitle person to vote. Voters are not permitted to 
vote for any electoral candidate more than once.  
 

 
 A provision must be inserted introducing measures on how citizens 

who turn 18 years just before elections will be guaranteed to their 
right to vote after being registered as this process closes 12 days 
after nomination. 

 ZEC must issue voter registration slips or IDs to all voters with the 
picture of the voter. This will address problems when names are 
missing on the voters’ roll and fake registration slips. 
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Section 155(2)(b)  
Every citizens eligible to 
vote is able to cast vote, 
including those with 
disabilities or special 
needs  
 

 
 
 
 
 
 
 
 
 
 
Section 51 

Postal votes can be cast at a polling station in ward 
where the person is registered to vote.  
  

 No definition of what proof of identity is. A provision listing identity 
documents that can be used must be inserted.  

 Postal voting procedures exclude voting by Zimbabwean citizens in 
the diaspora and do not give effect to political rights stipulated in 
section 67 of the Constitution. 

 Need to insert section to address the right of those in diaspora, 
prisoners to vote  and those are not excluded by section 2(c) of the 
Fourth Schedule of the Constitution 

 Need to insert section for ZEC to put in place measures to ensure that 
those with disabilities and special needs are able to cast votes in 
accordance with section 155(2)(b) of the Constitution by setting up 
accessible polling stations – in terms of location and actual access 
into the polling station, setting up accessible ballot boxes. 

Section 155  
Secret ballot  

Section 
26 
 

Section 57 Manner of voting  
A voter does not have to hold up his ballot paper 
for the Presiding officer to see the official mark 

 Provision promotes secrecy of the vote, however no measure to 
ensure security of the vote. In order to avoid rigging, ballot papers 
must be identifiable with special features during counting.  

 Section 
591(b) 

Assisted voters (illiterate or physically handicapped) 
In the absence of a person of their choice, a person 
who is illiterate or physically handicapped  is  
assisted by two electoral officers and a police 
officer on duty 
 

 The role of the police officer is not clear here and violates section 240 
of the Constitution disqualifying members or staff of government 
entities from being appointed to ZEC. Police officers must only be 
responsible for maintaining security within the vicinity of the polling 
station and actively involving themselves in voting as this 
compromises secret ballot. 

 If section 240 of the Constitution on those who are not qualified to be 
appointed to ZEC including short term staff such as polling officers is 
complied with, then only two polling officers must assist voters. 

  A provision must be inserted for ZEC to introduce voting methods 
that will eliminate the need to be assisted even for those who have 
challenges with their eyesight. 

 Section 
27 
 

Section 61  Procedure at close of polls  
A register of assisted voters is now included in the 
packets prepared by the presiding officer after the 
close of the poll as opposed to a mere list in the 
previous dispensation. 

 
 This provision is not desirable as assisted voters are easily identifiable 

and some may fear victimisation as their names will readily available, 
need to have additional provision on guaranteeing security of the 
assisted voters. 

Section 239 
ZEC to conduct elections 
in transparent manner 

Section 
28 
 

Section 62 Procedure after sealing of ballot boxes  
Roving political election agents at polling station or 
within vicinity are entitled to be present during the 

 This may achieve better monitoring of the counting of votes by 
political parties, and promote transparency. It must however be 
noted that the common perception that this amendment removes 
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 counting of votes at that polling station observers from monitoring the counting is incorrect. Observers are 
included in section 62(2)(a) of the Electoral Act that was not affected 
by the amendments. 

Section 
29 
 

Section 64 Procedure after counting at polling station  
Adds the posting of election results outside by the 
Elections Officer for the public to see, results must 
remain there.  

 Promotes transparency, however, need to ensure that the location of 
the displayed results is secured as it can be removed by some 
candidates or voters.  

Section 239 
ZEC to conduct elections 
in transparent manner 
 

Section 
30 
 

Section 65 
 

Receipt of polling station returns at polling station 
Ward Elections Officer is obliged to give reasonable 
notice in writing of; time when postal votes will be 
counted, verification and of polling station returns. 
He/she is required to contact observers that can be 
contacted and explains how verification and 
collation is done.  
Election agents or observers are allowed to make 
notes of polling station returns transmitted to ward. 
Postal votes are counted and added to number on 
polling station returns. Results at ward level are 
displayed before transmission to constituency 
centre. The same processes with changes is 
replicated at constituency and command centres, 
except special and postal votes that would have 
been dispensed with. Returns at constituency 
command centre are transmitted to national 
command centre. 

 Counting of postal votes at ward centres may distort the result given 
at polling stations significantly depending on the number of such 
votes. It appears more ideal and appropriate to have these and 
transmitted to the relevant polling station for inclusion on the polling 
station returns. Such counting must be done before the close of poll 
in the presence of party election agents and observers. The 
transmission of these postal votes must also be secured and 
monitored by election observer. 

 There is still reference to special vote although section has been 
repealed.  

 There is a need to insert a provision that ZEC must publish all the 
results and not just collate as this will promote transparency of the 
elections. 

 Section 
31 
 

Section 66 Determination and declaration of election result 
Winning candidates for National Assembly assume 
office from day of declaration unless their position 
is overturned as a result of a recount 

 Assumption of office as a member of the National Assembly is done 
immediately after the Chief Elections Officer announces and declares 
a winner. There is no need for any further formalities.  

 Section 
32 
 

Section 
66A 

Publication of election results prior to official 
announcement  
A new offence of falsely reporting or announcing 
the election result or declaring a candidate as a 
winner. Announcement is criminal if it deceives or 
discredits electoral process. Defences for the 
offence of unofficial or false reporting of election 
results is if information is based on polling station 

 
 The defences availed by the amendment remove the absurdity of 

having to be arrested for communicating information which has been 
publicly displayed. 
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returns and if done as report to an election petition. 
Section 155  
Secret ballot  
 
 
 
 
 
Section 239 
ZEC to conduct elections 
in transparent manner 
 
 
 
 

Section 
33 

 
 
 
  

Section 72 
 
 
 
 
 
 
 
 
 
Section 73 

Persons who may vote by Post  
Postal vote is open to people working for 
government outside Zimbabwe and their spouses 
on polling days. Extends to persons on duty as 
members of a disciplined force and electoral officers 
outside Zimbabwe on polling days.  
 
Application for Postal vote   
Applications to vote by post are made to the Chief 
Elections Officer but members of disciplined forces 
make applications through their commanding 
officers. All such applications must be available to 
the public for inspection free of charge until the 
declaration of the result of the poll.  

 
 Elections are not done outside Zimbabwe. So members of disciplined 

forces and election officers will potentially fail to vote. The 
qualification of outside Zimbabwe must be limited. 

 
 
 
 

Section 
34 

PART XIVA Special voting  
This entire part is repealed which provided for 
members of disciplinary forces to vote using special 
voting 

 
 The special vote advanced the secret ballot provision in the new 

Constitution for those who were able to use it, this provision must be 
reinstated, it violates provisions on secret ballot  

 Section 
36 
  

Section 94 Chief Elections Agents   
Removes the provision requiring ZEC’s Constituency 
Elections Officers to give a public notice of the 
Chief Election Agents of the political parties. The list 
of Chief Elections Agents to be given to Provincial 
Elections Officers who then distribute to every 
Constituency Elections Officer where candidate is 
participating. 

 
 Amendment protects the Chief Elections Agents from unnecessary 

publicity which can lead to attack or other acts of harassment. There 
is a need for ZEC to ensure that such information remains 
confidential. 

 Section 
35 
 

New 
Section 
93A 

Provides for appointment (before, on or after 
nomination day but before polling day) and 
timeframe of notifying the Constituency Elections 
Officer of roving election agents with full details of 
furnished to election officers in advance, official 
identity badges or certificates for roving agents, 
entitled to same powers and privileges of chief 
election agents but not appoint election agents. 
Roving agent can be replaced if their appointment 
is revoked or they die. 

 This enables greater scrutiny of the electoral process by election 
agents. It would be ideal for the same provision, read with the 
necessary changes to be made applicable to accredited observers as 
well. 
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 Section 
37 
 

Section 95 Election Agents  
Every candidate is entitled to at least one agent in 
polling station and at least two outside vicinity of 
polling station. 
If elections for different representative are held at 
same time ZEC, can limit number of election agents 
for party by notice 4 days before, only one to be in 
polling station and two outside. Applies to roving 
election agents. 

 
 This section makes it easy for a political party to relieve agents 

easily when necessary at particular polling stations. 

 
 
 This provision limits the number of agents in a polling station it can 

negatively impact on ability of candidates to ensure that they have 
agents that they trust to adequately represent their interests. 

 Section 
38  

Section 
109 

Procedure after nomination date in relation to office 
of President  
At close of sitting of nomination court if only one 
person has been nominated as Presidential 
candidate they can be declared as the winner and 
no need to go for polls. This can be overturned by 
the Constitutional Court if a petition is filled by 
another candidate who has been nominated. If two 
or more candidates then polls will be conducted.  
Deputy Chair of ZEC or any other commissioner 
designated announces presidential election results 
if the Chair or Deputy is unavailable. 

 
 

 
 Implementation of this provision has to be closely monitored to avoid 

wasting of time with challenges to nomination being filed.  

 Section 
39 
 

Section 
110 

Determination and declaration of result of election 
of President  
Chief Elections Officer is no longer authorised to 
announce presidential election results. This is now 
the function of the chair, deputy chair or 
designated commissioner. 

 
 

 This ensures that key officials at ZEC the body in charge of elections 
remains in control of the whole electoral process.  

Section 155 
State must ensure 
timely resolution of 
election disputes  

Section 
40 
 

Section 
111 

Election Petitions in respect of election of President 
Presidential election petition are now determined by 
the Constitutional Court and they have to be 
submitted within 7 days  

 
 This aligns electoral laws with the Constitution and reduces time within 

which such petitions must be filed.  

 Section 
41  

Section 
112A 

Repeals the section dealing with the filling of a 
casual vacancy in the office of the presidency 

 No provision is made in the Electoral Act to replace this in the Act 
although Constitution is very clear. 

Section 239(d & e) 
ZEC compiles voters 
rolls and registers and 

None  Sections 
116-118, 
33, 35 

Repeals section 118, however name of Registrar-
General of Voters still appearing on drawing up 
ward voters roll, and drawing up of subsequent 

 There is no room for the Registrar-General of Voters to appear in the 
Electoral Act on anything to do with registration or maintaining the 
voters roll. Section 116, 117, 33 and 35 are unconstitutional as they 
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maintains  voters roll 
and registers  

voters roll and even altering and removing voters 
from the roll. 

refer to the Registrar-General of Voters. This must be removed to 
comply with section 239 and sixth schedule part 3(6)(2) of the 
Constitution  

Section 239(d & e) 
ZEC compiles voters 
rolls and registers and 
maintains voters roll 
and registers 

Section 
42 
 

Section 
118 

Provision relating to inspecting ward voters rolls is 
repealed 

 This raises a red flag. There seems to be no justification for removing 
the provision which enables the inspection of a voters roll and 
advances the need to provide candidates with  information in 
Constitution  

 Section 
43 
 

Section 
125 

Enables nomination papers to be filed in advance  Just a cosmetic change in support of the advance filing of party 
nomination lists to avoid double candidacy and eliminate fears of 
candidates being disqualified. 

 Section 
44 
 

Section 
129   

Run-off, By-election where votes tie  
Empowers Chief Elections Officer to order a run-off 
if an equality of votes between two or more 
candidates on same date as presidential run-off 
held.  
If two candidates participating in run-off have equal 
votes again, Parliament will sit as electoral college 
and elect one of them by secret ballot and without 
prior debate.  
Declaration of results after recount has to be done 
within 5 days. 

 
 There is clarity on when the runoff will be held for the other 

candidates as it is at the same time as the Presidential run-off. 
 

 It is not desirable for Parliament to sit as an electoral college as this 
disenfranchises the electorate. 

 
 
 There is clarity on when election results must be announced after a 

run-off. 

Section 120(1)(d) 
Two people elected in 
terms of Electoral Act to 
represent those with 
disabilities  
 
Section 58 
Everyone has right of 
freedom to associate or 
not to belong to an 
association   

Section 
46 
 

Seventh 
Schedule 

Election of Senators to represent persons with 
disabilities  
Senators to represent persons with disabilities and 
involvement of the National Disability Board as the 
Electoral College. The provision also seeks to 
ensure that there is gender balance on 
representation. It sets out the qualities of those 
who are supposed to sit in the board. Applications 
for nomination open to Private Voluntary 
Organisations registered under  
 Act, health or education institution recognised by 
the relevant Ministries or Trusts 

 
 The majority of the board members are appointed by the Minister and 

there is too much executive control in the composition of the Board 
that is supposed to sit as the Electoral College. 

 
 

 This provision ensures that nomination for people with disabilities 
office is exclusionary as others who are not registered in such 
organisations are not able to nominate, this violates the right to 
freedom of association stipulated in section 58 of the Constitution.  

Section 157(1)(g) 
Challenges to election 
results 

None  Section 
166 

Interpretation of who a respondent is in Petitions  
President, member of Parliament or council whose 
election is complained of in election petition 

 Provision shields ZEC from being accountable in courts for the 
negative role it plays in elections despite the fact that the petition can 
rest on bad management of election by ZEC, which issue can only be 
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answered by ZEC. ZEC must be cited as respondent in election 
petitions.  

Section 157(1)(g) 
Challenges to election 
results 
Section 69(3) 
Everyone has right to 
access court for 
resolution of any 
dispute  

 Section 
168(3) 

Provisions governing elections  
Security for election petitions to be set by Registrar 
of Electoral court as prescribed by ZEC after 
consulting the Chief Justice. 

 The setting of security must take into account the rights of everyone 
in Zimbabwe to access courts or other tribunals or forum established 
by law for resolution of any dispute.  

 Section 70 Custody and disposal of ballot, other papers  There must be a provision inserted that ZEC must keep the election 
residue separate for the different elections, president, national 
assembly and councillors. This will eliminate the prohibition of open 
ballot boxes containing election residue from all the different seats. 

Section 155(e) 
Timely resolution of 
election disputes 

None  Section 
161 

Establishment of Electoral Act  Section 161 must be amended to ensure that the Electoral Court is 
established to be able to determine any challenges to election 
processes before, during and after elections for timely resolution of 
election disputes 

Section 183  
Judicial officers not to 
be appointed to more 
than one court 

 Section 
162 

No amendment as Chief justice still appoints judges 
of Electoral Act from High Court 

 Section 162 violates the Constitution that prohibits the appointment of 
one judge to more than one court. Section 162 must be repealed and 
be replaced with appointment of Electoral Court judges that comply 
with the process set out  in section 180 of the Constitution   
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